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SEp
|| 3768525 Permitted uses for Districts A, A-1, B and B-1. RECE!VED"?-

[Amended 2-9-1991 by L.L. 0. 4-1987 ]

In these aistricts, no structure or premises shail be used and no structure or group <f structures o:
part of a structure shall be erected, constructed, enlarged, altered, restoved, converted or relocater!
or shall be designed to bz used, in whole or in part except for one of the principai or special useas
and one or more of thz accessory uses set forth below, except that agricultural pursuits and
guesthouses may be included on the same premises as a one- Famlly dweli’'ng.

A. Permitted principal uses.
(1) A one-family dwelling.
(2) Villag: Hall, Village Court, Village Police Station and other Vl”";ﬁ uses.
(3) Villag:z park, wildlife preserve and natural park reservation.

B. Permitted speciz! uses. The following uses are permitted subject to comvliance with the
raquirements szt forth in this §165-23B and in §5 165-35, 165-36, 165-37 and 1 %5-35:

(7% Chuickes and other places of religious wo.ship located on adequate sites and with
' adeuu,tte provision for parking at times of maximum attendance or use of tne p':"nis =
=, fandscaping #ind controls over lighting and signs as may be required so as *o protec
a ;d not advnrfey affect adjoining propertles and with means of | ingress and :=gress whicn
are prooerly ceiated to the street system.

) * onpre fit academic day or preparzatory schools organized purstant to th: Zducation Lav.
of the Srate of Mew York and chartered by the Board of Regents of tiiw Ui versity of the
State of Now Yzrk, located on adequate sites and complying with the previsions of § 175-

23B(1).
(3) ’—\grlcn c.ral | pursy -qz s, provided that:
[Amendad 5-1Z2-1¢ 90 by L.L. No. 3-1990]

(a) N7 manure or odor- or dust-producing substance or use theracf shall be stored or
permitted within 1o feet of any side or rear lot line or within 150 ¢+t of any front lot
iine;

(b) A vence is installed to prevent livestock or poultry from straying, of a dzsign and
appearance appropriate to the surrcunding neighberhood, wh.cn is thereafier
rnaintzined in sound condition; and

(c) Th- operations are confined to the farm under cultivation and are corduct=d in such
manner as not o cause harm or annoyance to resident: or aciacent prorerties.t
(1] Editors riore: Original Section 410.24, which dealt with & restii .uses and which
immediately fo//owu :g this sect:or, was repealed 5-12- 793( by L...No. 3-199¢

{d) Except as otlierwise allowed uncer New York Agricultirre and Merkets ! ~aw 3 305- a(1)
om j:rem|ser within a ccunty-a:<opted state-certified agriculture disc ., agricultura!
rsuits sivall not include aivy use which causes or allows puvlic asse «.ul\' ifor purposas
OF tdndnsg 4 social event or an entertainment event, arnd, instzad, agricultural
pursuits shai' be limited to the growing cf crops, raisirg oi livestock and sale of
thth ck preducts as defi ned in §301 of the New York Agrict'ture and Markets Law.
[Acded 5-21-2C08 by L.L. Na. 2-2008; zmiended 1-15-20 1~r oy Lie. No. Z-2014 ]
(4) Wholesale ciant ursery, provided that:
hitps://fecode360.com/109¢ 7736 140
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Article VIl Permitied Uses and Bulk Regulations - Village of Meac-of-the-Harbor, NY

2T [Added 10718-2006 by L.L. No. 2-2006]

(2)
(b)

()
(d)

()

<)

(2)

The minimum lot area is five acres;

Any such use shall be located within the B Residential District and within 500 feet cf
New York State Highway 25A, which shall be the principal means of ingress and egress
to and from the property;

Retail sales are prohibited;

Greenhouses, excepting temporary (with plastic removed annually no fater than April
1, excepting unusual, adverse weather conditions, in which event any such plastic shaii
be removed by May 1) plastic over-wintering structures, are prohibited;

Accessory uses such as landscaping services and the display of sample landscaping
materials are permitted, provided the landscaping service shall be an integral
component of and not independent of the nursery business, shall be owned and
operated by the same person or persons as operating the nursery and shall employ no
more than five persons on the site, exclusive of no more than three. part-time
employees on the site and exclusive of seasonal workers who are primarily located off
site, and provided further that the display of landscaping materials (not plants) shall
be {imited i area to 5,000 square feet; and

Anv such use shall maintain a vegetated buffer of no less than 5o feet on al

boundaries; however, if adjacent to the historical district of Route 25A, such use shall
maintain a natural buffer of 200 feet and an historic buffer of 500 fest.

Any regular use of chemical pesticides, fungicides, fertilizers, or otner agricultural
zhemicals shall be subject to review and approval by the Environmental Review Boarc
or its designee and the Joint Coastal Cornmission.

(5) Wireiess :ommunications towers and antennas, subject to the following:

[Ad.

wed -18-2007 by L.L, No. 5-2007 ]

(a} ~efinitions. As used in this subsection, the following terrs shall have the meanings sat

forth below:

ALTERNATIVE TOWER STRUCTURE
Any. man-made trees, clock towers, bell steeples, light polez and similar
alternative-design mounting structures that camouflage or conceal the presence
of antennas or towers.

AMTENNA
Any exterior transmitting or receiving device, incluzing dish antenna, mounted
on a tower, building or structure and used in communications that radiate or
capture electromagnetic waves, digital signals, analog signals, radio frequencies
(exciuding radar signals), wireless telecommunications signals or other
communications signals.

BACKHAUL NETWORK
The fines that connect a provider’s towers/cell sites to one or more ceifulas
telephone switching offices, andf/or long-distance providers, or the public
switched telephone network.

FLA
The Federal Aviation Administration,

FCC
The Federal Communications Comimission.
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NISSEQUOGUE FARM, LLC.

November 2023

STATEMENT OF OPERATION

The following is a statement of operations for your consideration regarding the application
of Nissequogue Farm, LLC. (Applicant) for a special use permit to operate a wholesale
plant nursery at 654 North Country Road pursuant to Section 165-23 B. (4) of the Head of
the Harbor Village Code.

The property is owned by Ogden St. James Holding Company, LLC., (St James
Holding). The Applicant operates a wholesale nursey business and Ogden’s Design &
Plantings, Inc. (Ogden’s Design) provides landscaping setvice as an integral component
of the nursey business. The hours of operation are 8 am to 6:00 pm, Monday through
Saturday, Ms, Ogden is the owner and operator of all three entities.

History:
The property was acquired by St. James Holding in August of 2006 from the Kusick

family who had, for many years, used the property in the course of their business as
“Nurserymen & Landscape Contractors” as well as their place of residence. The
Applicant, in conjunction with Ogden’s Design, has continue to operate and use the
property for similar purposes (the Ogden residence, the Applicant’s wholesale nursery and
the related/integral landscaping business) in a similar manner. It is the Applicant’s
intention to continue these uses, consistent with the requirements of the Village Code,

Nissequogue Farm, LL.C:
The Applicant utilizes the property to grow and hold plants for wholesale use, display of

sample landscapes materials and for the growing of hard to cultivate plants and specimen
sized (larger than typically available) plants used by Ogden’s Design,

Ogden’s Design and Plantings, Inc.:

Ogden’s Design is a licensed landscape design and installation company which provides
landscape and hardscape installation and maintenance services. Ogden’s Design utilizes
the property to collect landscape materials from the Applicant for offsite delivery to
Ogden’s Design’s customers. Additionally, Ogden’s landscaping equipment and materials
are stored on the property at discreet screened locations.

Site Plan:

A full proposed site plan has been submitted for Village review and comment. Without
limitation, the plan locates current and proposed structures, provides for buffers,
screening, and storage areas, and provides ingress and egress as well as internal pervious
gravel driveway. The following information is, in many respects, a summary of the
specifics illustrated in the site plan itself.

650 North Country Road, Saint James, New Yorlk 11780 Phone: 631-473-5064
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Land Use:

The property is used for the creative display of gardens, growing plants and storage of
equipment and material necessary for the running of the nursery and landscaping
company, The Applicant has used, and will continue to use, the property in a manner that
allows it to highlight its abilities. In this regard the Applicant has integrated beautiful
gardens throughout the nursey including the entrance and carefully camouflaged
equipment and storage areas.

Plant and Landscape materials:

Some plant materials are in the ground, and some are in pots. Various plant materials are
stored in temporary greenhouses, often referred to as hoop houses that are covered in
plastic and removed annually within the months of April and May. Landscaping materials
such as hardscape masonry products, gravel and mulch are dispersed within the center of
the property in small and separate areas and total just under 3,000 sf of area where up to
5,000sf is permitted. These materials are not on display as there are no public retail sales.
Some of the materials are used to support the Applicant’s operations and some are utilized
by Ogden’s Design.

Vegetated Buffer:
‘The property is surrounded by natural trees, shrubs, and other plant species, providing a

significant buffer on property boundaries. In conjunction with the planted and potted
material arranged in natural but organized groupings, a near infinite buffer between the
historical district of Route 25, boarding properties and any of the permitted operations
exists now.

Property access:

The property is accessed by one ingress and egress curb cut on Route 25A that is 28°-0”
wide at the property line. This curb cut has been approved by the New York State
Department of Transportation.

Interior gravel driveway:

A pervious gravel drive loops through the interior of the site. Its layout within the
vegetated buffer and interior of the site allows for screening of vehicles and persons from
the property boundaries. The pervious drive offers screened positioning of vehicles and
equipment that serve the Applicant and Ogden’s Design.

[rrigation and Fertilizers:

The plantings are irrigated from an existing well. Water conservation is practiced by slow
drip watering on the ground and overhead spray. Natural slow released fertilizers are used
selectively for nursey stock and display gardens. There are no pesticides used in
conjunction with the nursey or the landscaping businesses.

Storm water retention:

The soil type, grading, and bulk of planted specimen on the property reflects a well-
drained and contained condition for storm water retention and the retention of water
produced from irrigation practices. There is no visible run off to neighboring properties or
roadways. There are several drain inlets and a storm water retention basin servicing the
gravel driveway that have been working effectively for years.
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Buildings, accessory structures, and sheds:

On lot I there is a 3,176 square foot two story barn frame house that has common living
space on the first floor and  sleeping space on the second floor for staff of Ogden’s
Design. There is a 465 square foot home oftice within the house on the ground floor that
supports the Applicant’s administrative and booking functions. On the same lot and in
proximity is a 390 square foot accessory structure that houses tools and small equipment
used by the Applicant and a 95 square foot framed shed.

On lot 2 there is a 95 square foot shed structure that houses irrigation supplies.

On lot 3 there is a 2,674 square foot ranch style house with an attached garage that is
owned and occupied by Ms. Ogden. Vehicular access is by way of the gravel drive isle
loop. The house utilizes a 99 square foot shed, vegetable garden and patio,

Site lighting:
There is a minimal amount of site lighting around the structures found on the site that
would be considered customary to residential properties.
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Copyright © 2005 by Inc. Village of Head-of-the-Harbor )
500 North Country Road, St. James, NY . Dedicated To

Miss Mildred Smith of Mills Pond House

Published by First president of the Smithtown Historical Society
Main Road Books, Inc. and
PO Box 632 distinguished resident of Head-of-the-Harbor:
Laurel, NY 11948
mainroadbks@aol.com

ISBN: 1-59683-002-6

FRONT COVER: William ("Bunny”} Lawscn (1801-1 950) contempiates his catch.

Richard Caracciolo has identified these as freshwater fish. J. L. Mallamo callection,

TITLE PAGE: Weathervane on Winthrop Taylor’s bam at Deepwells Farm. Courtesy
Suffolk County Depariment of Parks, .
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After selling off most of their land for development, the Wickses
cpt the remaining four and a half acres for their family homes and the
reenhouses whose best crop was Halloween. The witch will stand until

he farm is sold.
* Norma J. Haycs

Norman Keil Nurseries

f you buy a poinsettia at Christmas, the chances are it came from

Norman Keil’s Nurseries on Fifty Acre Road. Behind a peaceful

jandscape of seasonal plantings Keil presides over acres of green-
aouses, with a fieet of trucks and other equipment poised for action. He
=mploys from sixty to ninety people, depending on the season. How-
aver, his is a year-round wholesale nursery with four main crops sold
to such retailers as Costco, King Kullen, and Stop & Shop, to garden
centers, and public entities like the New York City Parks Department
and the Port Authority.

Here in the village, as well as on twenty acres in Mattituck, Keil grows
mainly annuals and bulbs. For Easter there are lilies and hydrangeas started
in the cold of winter in his vast heated greenhouses. Spring annuals, such
as WB?&@E and coleus, follow. In June come tulip and hyaciath bulbs for
Christmas with poinsettias following a few weeks later. Huge fans keep
the air circulating in the summer heal. Between crops, the greenhouses are
sterilized with a disinfectant spray to prevent any horticultural problems.
Chrysanthenums, ornamental cabbages, and various perenntals are grown.
in Mattituck both in greenhouses and in open ficlds.

In 1925, his father, Otto Keil, began the family’s first nursery in
Huntington, which his brother Otto now runs. Norman came here i
1972 and hopes his son will follow in the business. They live next doo

where they can keep an cye on operations.
e Elizabeth Shepher

Nissequogue Nursery

“ext to the Mills Pond House on land oace farmed by the Mill
family is the fivé-acre organic nursery created by the Kusi
family: Joseph, Barbara, and their son Michael. Father and

began with a small hemlock nursery at their Nissequogue home. Whe

the Mills property became available, they expanded operations, eventl

"ally moving there. With the old bamn as a backdrop they came to foct

more on perennials and organically grown vegetables than on shru
=
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The approach to the farm was planied with perennials and flowering
shrubs and a market in cut flowers has developed. A member and later
chairman of the Architectural Review Board, Joe applied his knowledge
of plants to proper siting and landscaping of new structures. .

In 1995, the Kusicks visited an exhibit at Mills Pond House where
a Mmmnmmm of their barn by P. Fusco caught their eye. Though it was not
for sale, they persisted, and eventually the artist consented fo w&_ it. The
very night they hung the painting over their mantle, the WM._.E itself, buf-
feted by intense winter winds, collapsed. The painting stiil hangs over

the mantle. . N
» Elizabeth Shepherd with additions by BVL

The old bamn that serves as the BB & GG farrm stand changes and grows as
the Borellas” farm itself changes. Gregory Huber photograph.

BB & GG Farm

ollowing in the farming tradition of Head-of-the-Harbor is the

Borella family. The BB & GG farm was established in 1959 by

Leo and Marie (Harbes) Borella. From farming families in the
Hicksville and Plainview areas, they raised four sons: Bill, Bob, Gary,
and Glenn. Apart from Glenn, a mechanic, all are involved in the family
business, working fifty acres in Head-of-the-Harbor and 150 in Yaphank.
Before the creation of the Avalon Preserve, the Borellas farned what are
now the wildflower meadows as well as the Perry Farnw. Their barn, an
historic landmark built in 1798, serves as their farm stand.

TR

S

Bill, who lives with his wife and children in his parenis’ house ¢
the farm, always bad a love for the soil. He looked forward to comin
home from school so he could work in théfields, At ning, he grew an
sold his own tomatoes and peppers in a box alongside Narth Countr
Road and later from a roofed wagon. While the Borellas still grow the
delicious sweet corn and other produce enjoyed by local families, unlik
their parents they no longer truck potatoes, cabbages, com, and toms
toes to Hunter's Point markets. They have gradually shifted their focu
to meet the landscaping needs of families i, the new developments.

Having expanded their temporary greenhouses, they can grow mor
annuals and perennials. They stock balled and burlapped trees an
shrubs purchased from wholesalers on and off island. And they grov
flats of vegetable seedlings to sell to customers as well 2s to plant i
their own fields.

From about St. Patrick’s Day when they open the farm stand unt:
just before Christmas, Bill is on the farm from 6:30 A.M. until after
PM. every day. His brothers keep similar hours. During the summe
they hire five or six laborers while Leonna advises customers about th
needs of various plants. In the winter days are shorter; the brothers nurs
tender stock through the cold and make plans for the next season. Aim
ing as their parents did to please their customers, the brothers alway
have us coming back for more.

* Norma J. Hayes with additions by BV]

A St. James Barn

ike the Mills family barn, the Borella barn does not conform t

any standard ever described in any book on barns that has eve

been published in North America. There have been several dozes
books written on this topic in the last forty years that have appealed t
the casual reader. However, only a very few have been produced witl
any scholarly treatment. None of these books have ever fi ocused on th
style found in these St. James bams.

‘The Mills barn actually had a greater level of authenticity than it
sister across the road. Its internal structure was far more exposed, whicl
can assist us 10 a greater understanding of the one that is still standing
Unfortunately, the Borella ban has much of its internal framing an
support systemn covered with new wood in various areas which prevent
a clear view of how the entire structure was fabricated. However, it ha:
an internal structure very similar o the barm that came down.

=
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Mermoraundam to the Village Board of Trustees

. October 7, 2024

Re:  Site Plan/Special Use Application
S.C.TM #0801-5,-2-34.20, 34.21 & 34,22
WISSEQUOGUE FARM,

650 NORTH COUNTRY ROAD

The Planning Board is in receipt of a Site Plan and Special Use Application made July
2023. The Application concerns real property located in Suffolk County, New York, and is
submitted by Nissequogue Farm (herein after referred to as the “Applicant™). The proposed
development i located at 650 North Country Road on property designated as S,C. T.M # 0801-5.-
2-34.20, 34.21 & 34,22, (herein after veforrad to as the “Site”). The Applicant submitted a revised
site plan dated June 3, 2024,

The proposed project (the “Proposed Action”) seeks the legalization of the operation of a
wholesale nursery (known as “Nissequogue Farm” or the “Nursery™) comprised of thres separate
tax lots consisting of a total of 4,99 acres (Lot 1~ 1.955 actes, Lot 2 < 1,040 acres and Lot 3 —
1.004 acres); the largest Lot -- Lot 1 - fronts on Nozth Country Road and the two smaller lots
(Lots 2 and 3) are Iocated behind Lot 1; the three Lots functionally operate as a single parcel. Lot
I is improved with a two-story residence and office building (2,700 sq. £.), as well six seasonal
greenhouses (7,024 sq, ££.) and two sheds (391 sq. ft. and 185 sq. ft. respectively). Lot 2 s improved
with & shed (95 sq. ft.) and three seasonal greenhouses (3,213 sq, ft.). Lot 3 is improved with a
one-story residence (2,184 sq, ft.) and two sheds (410 8q. ft. and 101 sq. ft.), The Site also contains
planting stock areas, soil and material storage areas, a dumpster and gravel and asphalt driveways
throughout the site,

. The proposed site plan proposes two additional improvements: (a) a new 13’ X 40° pole
barn (520 sq. ft.) on the west side of Lot 3; (b) the relocation of the existing 95 5¢. ft. shed on Lot
1 approximately 10° to the east; and (¢} a new fence and gate on Lot 3. The Site is located in the
Village’s B-Residence Zoning District and pursuant to the Village’s Zoning Code, a “Wholesale
Plant Nursery” is classified as a Special Permit Use within said Zoning District. A duly noticed
public hearing on the Proposed Action was conducted, at which time all interested parties were
provided an opportunity to be heard on this matter.

The Planning Board has considered the Site Plan, and all other materials submitted by the
Applicant in support of this proposal, the comments of Village staff and consultants made via
memoranda to the Planning Board (which memoranda are incorprated herein by reference),
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a. e

* Involved Ageney comments, the verbal commentary made cduring the Plamu‘n_g Board’s meetings
pertaining to the review and evaluation of the Proposed Action, and the comments of the public.

Applicant has addressed and incorporated feedback received from the Village Planning
Board and their consultants in connection with the submission of past iterations of the site plan., -

The Board finds that the Nursery has been in operation for many years and no change to
the intensity of the use of the Site is proposed. The location of the Nursery on North Country Road
permits direct access, and its continued operation is consistent with the other uses along the North
Country Road corridor. As such, the location and size of the use, the nature and intensity of the
operations and the size of the Site in connection thereto as well as the location of the Site with
respect to access streets is such that the Propased Action will be in harmony with the appropriate
and orderly development of the district in which it is locates as per Village Code §165-36 A,
Pursuant to Village Code § 165-36 B, the location nature and height of the buildings, walls and
fences and the nature and extent of the landscaping on the Site are such that they use will not hinder
or discourage the appropiiate development and use of adjacent lands and buildings. The Site is
bounded by existing residences to the west and south and the Mills Pond Gallery to the east and
no additional development is available in the immediate vicinity of the Site, In addition, the
nursery use is consistent with the character of the velevant portion of Notth Country Road as well
as the BB & GG Farms & Nursery operation located onrthe opposite side of North Country Road.
The Proposed Action proposss no change to the existing operation of the Site. Ag such, the
operations will not be more objectionable to nearby propetties than the curtent use in conformance
with Village Code § 165-36 C and there is no proposed change to the existing parking configuration
and there cutrently exists a centrally located gravel parking area, thus, parking space will be
adequate for the size of the use and properly located ag per Village Code § 165-36 D, The existing
residences af the Site are served by exdisting sanitary sewage disposal systems and as per the
proposed sité*plan, there is a dumpster in use for the disposal of refuss.* Thus, there are adequate
artangements for maintenance, refuse removal and sewage disposal as required by Village Code §
165-36 E. The Applicant has paid appropriate fess pursuant to Village Code § 165-36 F and
complies with the additional standards set forth in Village Code 165-23 B (4) — with any
noncompliance constituting a lawful, preexisting non-conforming condition,

The Board further finds that the Special Use Permit should issue. As indicated above, the
operations of the use at the Site will not be any more objectionable to nearby properties, the
location and size of the use the nature and intensity of the operations conducted in conneot with
the use, the size and the location of the site with re spects to streets giving access to it are in harmony
with the appropriate and orderly development of the district in which the Site is located. Finally,
the location, nature and height of the proposed improvements and the proposed landscaping will

not hinder or discourage appropriate development and use of adfacent properties.

The Planning Board notes that the proposal will require certain variance relief. Pursuant
to review by the Village Building Department, and the Building Inspector letter issued on July 25,
2024, the dumpster, various greenhouses and conerete foundation as well as existing and proposed
driveways shall variances which should be sought from the Village Zoning Board of Appeals,
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Tn additlon, it appears that tais is a Type I Action under SEQRA, and that a Negative
Declaration should be adopted as the Proposed Action will not result in any significant adverse
environmental impacts,

We submit the following recemmendations:

The Planning Board thus recommends the approval of this Application as currently
proposed, without condition.

In addition, the Planning Board further recommends that the Board of Trustees elect to be
designate itself as lead agency for the purposes of SEQRA. See Village Code § 81-1 7 Designation
of responsible agency by Board of Trustees. (“Where there is a question as to which agency shall
be the responsible agency, the Board of Trustees shall designate the responsible agency.”).

D),
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August 1, 2025
Ref: 22675.00

Brian T, Egan, Esq

Village Counsel

Village of Head of the Harbor
500 NY-25A

St. James, NY 11780

Re:  Traffic Engineering Review
Application of Nissequogue Farm, LLC
650 NY Route 25A
Village of Head of the Harbor, NY

Dear Mr, Egan:

At your request, VHB Englneering, Surveying, Landscape Architecture and Geology, P.C. (VHB) has conducted a
review of the above-referenced application with regard to traffic and transportation-related operations, The
application involves the legalization of the existing operating nursery located at 650 NY 25A, also known as Ogden's
Design and Planting, Inc. The nursery is currently open and operating but requires a special permit from the Village
to continue operations, It should be noted that the nursery does not provide retal services; instead, It functions as &

boutique, growing plants and offering design services, materlals and Installation for clients with landscaping
projects.

Te conduct our review, VHB was provided with the Proposed Site Plan prepared by John Cunniffe, Architect,
recently dated March 21, 2024, Ag deplcted on that plan, the site Is accessed via a driveway located on NY 254,
Within the property, there are multiple buildings, including a2 home that is partially used as an office for the nursery,
as well as numerous greenhouses and flelds for growing purposes, Our review includes an evaluation of the current
access point on NY 25A regarding its sultabllity for the site's use, as well as an assassment of the internal traffic

circulation and adequacy of parking provided on the property, Additicnally, reviews of area traffic volumes and
crash experlence were also conducted. The detalls of our review are Included in our letter below,

Site Access

As stated above, the site is accessed via a single driveway on the south sida NY 25A. To determine the adequacy of
this access, the available sight distance was evaluated and traffic observations were performed to determine the
operating parameters of the intarsectian,

Sight Distance Analysis

To determine whether there is adequate sight distance at the driveway for drivers entering and exiting to safely
detect oncoming vehicles, and vice versa, measurements were taken to assess the available sight distance In both

Engineers l Selentists l Planners I Dealgnears
100 Motor Parkway, Sulte 350, Mauppatge, New York 11788
P 631.787.3400 F 631.813.2545  www.hb,com




Refi 22675.00
Nissequogue Farms, LLC
Head of the Harbor, NY
August 1, 2025
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diractions of travel along NY 25A, These measurements were then compared to the relevant standards detalled in
the Amerlcan Association of State Highway and Transportation Offlclals (AASHTO) publication, "A Policy on
Geometrlc Design of Highways and Streets." For the purposes of this analysis, a design speed of 40 miles per hour
(posted speed limit plus 5 miles per hour) was used, This evaluation revealed the following:

-

-

NY 25A at Slte Driveway: Using guldelines set forth in the American Assoclation of State Highway and
Transportation Officlals (AASHTO) A Palicy for the Design of Highways and Streets the gritic i

{ 4 Based upon our measuremants, the available sight distance
extends approximately 500 feet to the west and 360 feet to the east. Therefore, adequate stopping sight
distance s provided at this intersection with respect to the relevant standards and the position of the
access drive to the sight is appropriate relative to the geometry of NY 25A,

Trafflc Operations and Area Traffic Volumes

To evaluate the oparation of the sita access drive, traffic counts wers conducted on NY 25A at the site on Friday,
April 25, 2025, from 4:30 PM to 6:30 PM to represent a typical weekday p.m. peak hour, and on Saturday, April 26,
2025, from 11:00 AM to 2:00 PM to represent a typical Saturday midday peak hour, These time periods were
selected to represent the expected peak periods of operation for the use (based on the hours of opetation) relative
to the peak periods for area traffic. Based on the count data, the peak hour of traffic during the weekday p.m,
period occurred from 4:30 PM to 5:30 PM, while the peak hour of traffic during the Saturday midday period
occurred from 12:45 PM to 1:45 PM. The volume diagram of these peak hours and full turning movement counts
are shown in Attachment A to this letter.

To analyze these results, capacity analyses were performed using the trafflc analysis software Synchro (Version 12), a
computer program developed by Trafficware Ltd, Synchro Is a comprehensive software package for modeling and
aptimizing traffic operations. This analysis methodology was used to evaluate the ability of an intersection or
roadway to efficlently handle the number of vehiclas using the drlveway during a particular peak hour. The Synchro
analysis determined the delay and Level of Service (LOS) for tha peak hours at the site access drive. The LOS
definitions and capacity analysls worksheets are included in Attachment B, The results are shown in Table 1.

Table T Synchro Capacity Analysis

Weekday PM Saturday
Intersection Approach Lane | peak Hour Midday Peak
Group Hour
Delay* LOS® | Delay LOS
NvasAatsite ... TR 4 00 A | 00 A
Driveway L Ir 1 00 A i 00 A
(Unsignalizec) NEMJLR ,me? Bt SV -

EB, WB, NB = Easthound, Westhound, or Northbound approach
L T, R = Lefe-turn, Through, or Right-tum movement

a Average delay in seconds per vehlgle

b Level of service
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Based on the results in Tabla 1, the volume of traffic entering was minimal durlng the peak hours and therefore did
hot experlence any delay durlng either peak hour. The exiting approach axperlences delays assoclated with an LOS

C during the weekday PM period and a LOS E during the Saturday Midday perfod. Because this Is a minor approach
to a major state arterlal highway In the form of NY 25A, this level of delay Is typlcal of entry to a highway of this

Based on the observations, it is noted that the peak number of trips observed during a single peak hour entering or
exiting the property was 5 vehicles. To understand how this volume relates to area traffic conditions, It was

data avallable from the New York State Department of Transportation (NYSDOT) Traffic Data Viewer, which includes
historical automatic traffic recorder counts for the study area, including the traffic volume on NY 254, The most
recent area count was conducted in March 2023, during which the peak two-way traffic volume occurred from 5:00
pm. to €:00 p.m. on an average weekday, recording 1,703 vehicles on the roadway. Comparing this to the 5 vahiclas
generated by the nursery, the nursery represents only 0.3 percent of the total volume of traffic on NY 254 during
tha peak hour, Because this is well below the average dally fluctuation in area traffic volumes, which is
approximately 5%, It can ba stated that the operation of the nursery does not have any significant Impact on area
traffic operations,

Crash Experience

A review was conducted of the crash experience on NY 25A In the vicinity of the property. The alm was to determine
if there are any underlying patterns of crashes in the area that could be fnfluenced by the aparation of the site
access drive, For this analyss, crash data was obtained for the most recent three-year period avatlabje (Septeamber
2021 through August 2024) for the portion of NY 25A from Gate Road to MIl| Pond Road. The full crash data detail
is included in Attachment €, and the data Is summarized in Table 2,

Table 2 Three-Year Area Crash Data Summary

Accldent Severity Accident Type
w w -
Intersection | 28 o o
[ 2 XS,
ol > E g "E -g o g g g‘ C‘J: .g = . 2 o % - E
= 5 Q 8 ~ i < 4 =10 st % «E 'g‘ = § i g 3
BE|E e & 18 El%| & IR AR IR AR 3|55 & £
8 g < '@Ec” 'ﬂ o £ T a a. 5 o p o
OE. 4 o, g
NY 254 from
Gate Road to
MilPond [ @1 6|7 [0 |1 1]3]1]; Clejtfojojoelofolol|s o
Road
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Of the 13 collisions that occurred on this section of NY 254, six involved an injury while seven involved property-
damage only. The most common colilsion typs was right-angle coliision, which ptimarily had the apparent
contributing factor of a driver failing to yleld the right-of-way, The five "othar” collisions consisted of two collislons
with animals, one collision with a tree, one collision with a motor vehicle, and one unknown collision. From a review
of the data it is noted that none of the reported collisions occurred at the site access drive ltself.

Overal, given the traffic volume on NY 25A, as well as the underlying geometry of the roadway and various points

of access from other surrounding properties and roadways, the level of crash activity Is not unusual, Based on this,
there does not appear to be an underlying safety hazard and the operation of the site access drive for the hursery

does not appear to impact the crash experience in the vicinity of the site,

Site Circulation and Parking

The property Is accessed via a single drive off NY 25A; this access drive Is approximately 20 feet wide and transttions
from asphalt pavement (where it meets the state highway) to a gravel drive aisle leading to the interior of the site.

Glven the low level of traffic generated by this use, this access drive Is adequate to accommodate the types of
vehicles that access the site.

Interfor drive aisles and parking areas are generally made up of gravel pavement, with only smaller areas made up
of asphalt paving. Observations indicate that the types of vehicles that traverse the Interlor portions of the site
generally do not have any trouble navigating throughout on these areas. It Is noted that the widths of these alsles
are varlable, often providing adequate dimensions to accommodate only one vehicle. However, given the low level
of site-generated traffic and the types of vehicles present, this does not present an undesirable condition, and the
slte can adequately accommodate the valume and type of traffic generatad,

Gravel parking areas are also provided In some areas of the praperty where vehicle activity is present, such as the
buildings utiiized for offices and the residence, Based on the low level of traffic generated by the use, these areas
are adequate to accommodate the activity generated,

Overall, glven the low level of activity and the nature of the nursery use, the site is well-designed to accommodate
the traffic assoclated with the exlsting operation.

Conclusions

VHB has conducted a transportation engineering raview for the application to legalize the existing nursery use
located at 650 NY 25A in St, James, New York,

> Because the nursery Is not primarily utilized for retail services, the use experiences relatively low levels of peak
period traffic activity, The current access drive oparates with acceptable |evels of delay and does not impact the
flow of traffic on NY 25A

> There is adequate sight distance provided at the driveway to the property to safely detect oncoming vehicles
vefore exiting and vice versa,
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¥ Theslte is well designed for the fevel of and type of traffic present and provides adequate parking for the uss,
Overall, the layout of the slte provides for good Internal circulation,

»  The crash review shows that the traffic associated with the development does not have a significant impact on
the rate of crash occurrence within the Study Area,

Based on the above, It Is our opinion that the operation of the existing nursery does not result in any deleterious
impacts to area traffic conditions and this element is not an impediment to the issuance of a spacial use permit,
Pleasa call with any questlons regarding the above evaluation,

Sincerely,
VHB Engineering, Sutveying, Landscape Architecture and Geology, P.C.

Goreon. Wazrlog—

Aaron Machtay, PE
Transportation Project Manager

3
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September 9, 2025

Village of Head of the Harbor
Board of Trustoes

500 N. Country Road

St. James, New York 11780

To members of the Board of Trustees,

The Planning Board submits this letter addressing the special permit application of
Nissequogue Farm, LLC (“Applicant™. The board recommends approval of the applicetion
without condition for the reasons set forth below,

The Application

Applicant operates a wholesale plant nursery at 650 North Country Road, which
consists of three tots identified by the following tax map numbers: 0801-005.00-02.00-034.020,
0301-005.00-02,00-034.021, and 0801-005.00-02,00-034.022 (together the “Property”). Ogden
St James Holding Company LLC is the owner ofthe three lots. Applicant submitted an application
in 2023 for & special use permit to maintain the wholesale nursery use pursuant to Section 165-
23(B)(4) of the Village Code. The Board of Trustees referred the application to this Board in
accordance with Section 165-36 of the Village Code. At the October 8, 2024 meeting, this Board
issued a letter recommending approval of the application without condition. After receipt and
review of the letter, the Board of Trustees determined at their October 16, 2024 meeting that an
independent traffic study should be submitted.

The Village retained VHEB Engineering to conduct a traffic impact study. On
August 1, 2025, VHB submitted a review af the waftic and transportation-related impact of
Applicant’s operations. Applicant’s architect appeared at the August 12, 20253 Planning Board
meeting to discuss the traffic report.  Applicant’s representative contended that the report
concluded that the Applicant’s operation would not have a harmful impact on traffic conditions in
the area.

Standard and Criteria

Section 165-36 sets forth the criteria that the Planning Board should consider in its
referral leiter to the Board of Trustees for special use permit applications.




Analysis

The Board adopts the findings and comclusions set forth in its prior letter
recommending approval without conditions. The traffic report submitted by VHB concluded that
“the operation of the existing nursery does not result in any deleterious impacts to area traffic
conditions and this element is not an impediment to the issuance of a special use permit,” After
review of the report, the Board sees no reason to disturb its prior recommendation.

VHB reached its conclusion after reviewing sight distance at the Property’s
driveway, traffic volumes, crash experience, and site circulation and parking. According to the
report, the sight distance at the driveway for vehicles entering and exiting the driveway extends
approximately 500 feet to the west and 360 feet to the east. Under the guidelines of the American
Association of State Highway and Transportation Officials, this is more than sufficient sight
distance to safely enter and exit the driveway. The Applicant’s contribution to traffic volumes in
the area was found to be de minimis. Even during its peak hour, Applicant had no more than five
vehicles entering or exiting the Property. The crash experience analysis found that the portion of
NY Route 25A adjoining the Property {Gate Road to Mill Pond Road) did not have umusual or
elevated levels of car accidents. Finally, VHB observed o issues with site circulation and parking
as traffic volumes to the site were relatively low for the area. The Board finds the traffic study to
be thorough, well-documented, and credible.

Conclusion

The Board reaffirms its findings and conclusions set forth in its prior letter
recommending approval of the Application without conditions. After review of the traffic study
the Board sees no reason to disturb those findings. The Board thus fecommends the approval of
this Application as currently proposed, without condition, The Board notes that even after issuance
of the special nse permit, Applicant will require variances from the ZBA, and site plan approval
from this Board. The recommendatiof herein does not constitute a waiver of this Board’s authority
to conduct site plan review.

T L 4
Hatlan Fischer, Chairman
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Village of Head of the Harbor
Zoning Board of Appeals

500 N. Country Road

St. James, New York 11780

To members of the Zoning Board of Appeals,

The Planning Board submits this letter addressing the Zoning Board of Appeals application
of Nissequogue Farm, LLC. The variances requested are part of Nissequogue Farm’s application for a
special use permit to maintain its wholesale nursery use at 650 North Country Road' pursuant to Section
[65-23(B)(4) of the Village Code. After review of the proposed site plan and other application documents,
this Board issued a letter dated October 7, 2024 to the Board of Trustees recommending approval of the
special use permil application. The Board of Trustees then recuested a traffic study from Applicant, The
Planning Board reviewed the traffic study and issued a letter dated September 9, 2025 finding that the study
demonstrated no material traffic or parking {ssues resulting from Applicant’s nursery use. In that letter the
Board again recommended approval of the special use application.

For the reasons set forth in the October 7, 2024 and September 9, 2025 letters {enclosed
herein), the Board recommends approval of Applicant’s request for variance retief from the Zoning Board
of Appeals, The recommendation herein does not constitute a waiver of this Board’s authority to conduct
site plen review.

D

Hartan Fischer, Chairman

Singeyely,




ZONING BOARD OF APPEALS
VILLAGE OF HEAD OF THE HARBOR
0.4

In the Matter of the Application of

Nissequogue Farm LLC RESOLUTION
650-654 North Country Rd, Adopted: December 15, 2025
St. James, New York 11780

SCTM #0801-005.00-02.00-034.020,
0801-005.00-02,00-034.021, and
0801-005.00-02.00-034.022,

X

Application of Nissequogue Farm LLC seeking to maintain a wholesale plant nursery
requiring the following variances:

(i) a refuse dumpster located 187.85" from the North property line, where the
Village Code § 165-23(B)(4)(F) requires 200°; and

(i) a greenhouse 34,4 from the West side property line, Village Code § 165-
23(B)4)F) requires a minimum side-yard setback of 507, and

(itf) a greenhouse 33.5" from the West side property line Village Code § 165-
23(B)4)XT) requires a minimurn side-yard setback of 50°, and

(iv) a greenhouse 43,7 from the West side property line Village Code § 163-
23(B)(4)(F} requires a minimum side-yard setback of 507, and

(v) a greenhouse 42.6” from the West side property line Village Code § 165-
23(B)(4)(F) requires a minimum side-yard setback of 50°, and

(vi} a greenhouse 45 from the West side property line Village Code § 165~
23(BY(4)(F) requires a minimum side-yard setback of 5¢°, and

(vii) a concrete foundation 12.9” from the West side property line Village Code §
165-23(B)(4)(F) requires 2 minimum side-yard setback of 507, and

(viii) existing and proposed driveways lie within the required 50’ vegetated buffer
on the East side property line, Village Code § 165-23(B)(4)(F).

The subject property is located at 650-654 North Country Road, St. James, New York, SCTM:

0801-005.00-02,00-034.020, 0801-005.00-02.00-034.021, and 0801-005.00-02.00-034.022 (the
“Property”) in the Residential B zoning district,
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WEIEREAS, Nissequogue Farm LLC, operates a wholesale plant nursery on the Property,
and has applied for the area variance relief st forth above as well as a special use permit to
maintain the wholesale nursery use pursuant to Section 165-23(B)(4) of the Village Code; and

WHERFAS, the Property has been used by Applicant as a wholesale plant nursery since
2006 with virtually ali of its structures existing prior to the enactment of the pertinent provisions
of the zoning code; and

WHEREAS, the Zoning Board of Appeals (the “Zoning Board” or the “Board”) has
reviewed the documents in the record concerning the Application, including but not limited to the
proposed gite plan of John Cunniffe with a latest revision date of June 3, 2024, letters from the
Village Planning Board dated October 7, 2024, September 9, 2025, and November 5, 2025
recommending approval of the variance and special petmit applications, a Long EAF, and a VHB
traffic and parking study dated July 18, 2025; and

WHEREAS, the relief sought is related almost exclusively to existing structures with only
the proposed driveway improvements Iying within the 50-foot vegetated buffer required wnder
Village Code § 165-23(B)(4)(F); and

WHEREAS, the new, altered, and relocated structures consist of the following;

i) a proposed 13 by 40-foot equipment storage shed on parcel 22

if) a proposed four-foot fence and gate on parcel 22

iif) a reduction of three existing hoop houses on the southeastern portion of parcel 21 so
that the thres hoop houses are more than 50 feet away from the nearest property line

iv) removal of landscaping material on the southeastern portion of parcel 21 so that the
storage of landscaping materials is at least 50 feet away from a property Hne

v) the telocation of an existing shed on the northwestern portion of parcel 21 so that it is
more than 50 fest away from the nearest property line

vi) a new 76 by 15.2-foot hoop house on pareel 21 lying approximately 62 feet from the
western and southerly propertly lines

vii) the relocation of a shed on parcel 20 so that it is further from the easterly property line

viit) a new 41.2 x 12-foot brick patic adjoining the two-story dwelling on parcel 20

ix) a pervious gravel deiveway along the eastern end of parcel 20 running south to parcel
22

x) a Belgian block apron and two 3 x 3 stone pillars at the driveway entrance of parcel 20.

WIEREAS, the Zoning Board of Appeals, after due notice, held a Public Hearing on the
Application on December 15, 2025, at which Applicant was represented by Howard Bergson, Esq.;
and

WHEREAS, pursuant to Village Law 7-712-b(3)(b), the Board’s review of so much of the
instant application as seeks area variance relief includes weighing the benefit to the applicant if
the variance is granted against the detritnent to the health, safety and welfare of the neighborhood
or community by such grant, and in so doing considers ths following:
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(1} whether an undesirable change will be produced in the characier of the
neighborhood or a detriment to nearby properties will be created by the grant of an
area variance; (2) whether the benefit sought by the applicant can be achieved by
some method, feasible for the applicant to pursue, other than an area variance; (3)
whether the requested area varlance is substantial; (4) whether the proposed
variance will have an adverse effect or impact on the physical or environmental
conditions in the neighborhood or district; and (5) whether the alleged difficulty
was sclf-created, which consideration shall be relevant to the decision of the board
of appeals, but shall not necessarily preclude the granting of the area variance; and

WHEREAS, Village Law also directs that the Board, in granting area variances, “grant the

minimum variance that it shall deem necessary and adequate and at the same time preserve and
protect the character of the neighborhood and the health, safety and welfate of the community”
{Village Law 7-712-b(3)(c)); and

WHEREAS, the Board has reviewed the SEQRA Part I Full Environmental Assessment

Form (FEAF) submitted by Applicant; and

WHEREAS all testimony and evidence has been carefully considered and based on the

documents in the record and the testimony at the Hearing, the Zoning Board finds as follows:

1.

The relief requested will not produce an undesirable change to the nature and character of
the neighborhood or a detriment to nearby properties. The Property has long held a nursery
with said use operating for decedes without issue. With the exception of the driveway
extension, the variances are required for structures that have long existed without issue.
Applicant is proposing to reduce the Property’s non-conformities by relocating two sheds
outside of the 50-foot buffer, reducing the size of three hoop houses so they are outside the
50-foot buffer, and reducing the size of the landscaping material storage area so that it is
outside the 50-foot buffer,

The hoop houses themselves are not Imposing steuciures that Jominate the area landscape
and visuals, They ate short, narrow, and their coverings are removed during much of the
year, The Property is very well-screcned by a thick wall of oaks, mature trees, and dense
mixed brugh, Along the western and southwestern property lines, this sereening is typically
around 50 feet in depth. Along the Property’s western boundary with the Mills Pond
Cemetery, which is owned by the Town of Smithtowr, the screening is still approximately
15 feet or more in depth. While the screening is slightly less along the eastetn and
southeastern boundaries, it averages approximately 25 feet in depth. Along the
northeastern boundary and North Country Road, a thick barsier of plantings obscures public
views of the Property. The dumpster is also screened by an adjacent wall of cedar trees,
The proposed driveway extension and fence and gate are well-screened and at least 260
feet from the street. These proposed additions are unlikely to be materially visible from
the street,

The structures are also a great distance from any neighboring residence or primary
commercial building, The closest structures would be the concrete foundation and the
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proposed hoop house on the southwest comer of the Property, which would lie
approximately 50 feet and 100 feet respectively from the residence at 5 High Hedges Court,
However, the foundation is largely buried in the ground and not visible. The hoop house
is, as previously mentioned, not a tall or imposing structure, The screening hero is also at
its densest and thickest, measuring approximately 50 feet in width from the praperty line,
Importantly, the proposed hoop house is also conforming to all setback requirements.

The benefit sought cannot be achieved by some method, feasible for the Applicant to
pursue, other than with the arca variance relief requested. With the exception of the
driveway improvements, the variances are for existing structures. Removing the
foundation would distmb the vegetation and trees that have grown over and adjacent to it,
Relocating the hoop houses on. the west side of the Property would disrupt the Propetty’s
irrigation and drainage systems and i3 not feasible given the utility poles and wires that lis
immediately east of these five hoop houses, Relocating the dumpster would require the
removal of several mature cedar trees. The location of the driveway extension along the
eagtern portion of the Property is necessary to create the cireular flow of traffic that
Applicant seeks,

The requested variances range from minor to significant. The variance for the dumpster is
6%. The variances for the western hoop houses are 10%, 12.6%, 14.8%, 31.2%, and 33%.
While the 31.2% and 33% variances are numerically significant, these hoop houses arc
adjacent to the Mills Pond Cemetery and about 200 fest from the residence at 5 High
Hedges Court. The vaiance for the concrete foundation is 74.2%, While numerically
sighificant, for the reasons set forth above, the foundation will not have a material impact
on neighboring properties. At ifs closest point, the driveway extension is 25.25 feet from
the eastern property line, constituting a 49.5% variance. Again, while numerically
significant, the driveway is at grade, well-screenad, nearly 200 feet from the Smithtown
Aut Council building to the east, and an even greater distance from the street. Altogether,
while some of these variances are numerically significant, this factor does not necessitate
derial given the factors discussed herein.

. The evidence before the Board does not indicate that the requested variances would have
an impact on the physical or environmental conditions in the neighborhood. The variances
are almost exclusively for pre-existing conditions, and there is no documented history of
these structures having a negative physical or environmental impact on the area. Applicant
would also be bringing several accessory structures into compliance with Village Code’s
setbaclk requirements,

Further, after review of Applicant’s Part 1 FEAF, and the guestions set forth in Parts 2 and
3 of the FEAF, this Board finds that the Application will not result in any siguificant
adverse impacts on the enviromment,

. The hardship here is at least partly self-created, however, this factor is not in and of fiself
dispositive.
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WHEREAS the Zoning Board finds the granting of the requested relief will not result in
afty perceivable defriment to the health, safety and welfare of the neighborhood or community and
as such the benefit to the Applicant if the relief is granted clearly cutweighs same.

NOW, THEREFORE, BE IT RESOLVED by the Zoning Board of Appeals of the
Incorporated Village of Head of the Harbor,

THAT, the Board declares itself lead agency for the Application pursuant to SEQRA,;

THAT, the Board determines that the Application is a Type | Action;

THAT, the Board adopts the FEAF Parts 2 and 3 attached hereto and issues a negative
declaration for the Application; and

THAT, the Board grants the Application.

WHEREUPON, the foregoing resolution was duly adopted by & unanimous vote at the
December 15, 2025 Hearing by the Zoning Board, with members present voting as follows:
Joseph Bollhofer, Chair: Aye

Bill Anderson: Aye
John Lovett; Aye
Alyson Svatek: Aye
Mark Zuclkerman: Aye

Jusepl Bollhafer

Joseph Bollhofer, Chair
Zoning Board of Appeals

4%
Filed in the Office of the Village Clerk on the /3 }day of cﬁa s 5 2026,

Margaret O’ Keefe, Village Clerk
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